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DETAILED ACTION 



Claim Rejections - 35 USC § 102 



1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

Claims 1-37 are rejected under 35 U.S.C. 102(e) as being anticipated by Ballantyne et al. (US 
Patent No. 5,867,821). 

Regarding claim 1, Ballantyne discloses an electronic device for receiving broadcast 
media comprising digital signal information comprising a central processing unit (CPU) for 
processing digital signal information (see col. 4, lines 1-47 and figure 1); a storage medium for 
storing electronic data for selective on-demand viewing by authorized users (see col. 6, lines 20- 
57); a display; a user interface; and a digital audio broadcast receiver which receives a digital 
signal transmitted by a digital audio transmitter and decodes the received digital signal for use by 
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the CPU to update electronic data stored at said storage medium with said digital signal 
information (see col. 5, lines 1-67). 

Regarding claim 2, Ballantyne discloses wherein the device comprises an electronic book 
(see col. 3, lines 65-67). 

Regarding claim 3, Ballantyne discloses wherein the device comprises a portable 
database of medical records stored at said storage medium and wherein the digital broadcast 
transmitted by the digital audio transmitter updates said medical records of a patient (see col. 9, 
lines 1-15). 

Regarding claim 4, Ballantyne discloses further comprising a display processing means 
for selectively displaying updated records (see col. 12, lines 9-47). 

Regarding claim 5, Ballantyne discloses including a smart card reader and processing 
software, which permits a means of payment to the broadcaster of said digital signal from said 
digital audio transmitter (see col. 11, lines 28-67). 

Regarding claims 6 and 7, Ballantyne discloses wherein the digital audio broadcast 
receiver is a radio receiver which extracts and delivers a digital data stream from a broadcast 
channel (see col. 13, lines 42-67). 

Regarding claim 8, Ballantyne discloses wherein the device further comprises a smart 
card reader and associated smart card data processing software for handling a smart card (see col. 
9, lines 1-15). 

Regarding claim 9, Ballantyne discloses wherein the smart care has a cryptographic 
decryption key stored thereon for providing metered access to the broadcast media (see col. 9, 
lines 17-67). 
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Regarding claims 10 and 11, Ballantyne discloses further comprising a counter and 
wherein the cryptographic decryption key on the smart card is associated with a count and 
wherein the counter decrements the count each time at least part of the digital signal is decrypted 
(see col. 10, lines 1-67). 

Regarding claim 12, Ballantyne discloses a system for handling broadcast media 
comprising: a transmitter comprising a broadcast server for transmitting a digital audio 
broadcast; and an electronic device comprising a central processing unit (CPU) for processing 
digital signal information, a storage medium for storing electronic data for selective on-demand 
viewing by authorized users; a display; a user interface; and a digital audio broadcast receiver 
which receives a digital signal transmitted by a digital audio transmitter and decodes the received 
digital signal for use by the CPU to update electronic data stored at said storage medium with 
said digital signal information (see figures 6-1 1 A). 

Regarding claim 13, Ballantyne discloses wherein the digital audio transmitter broadcasts 
dynamically changing channel configurations in which channel bandwidth is dynamically 
adapted to the broadcast media being transmitted (see col. 6, lines 32-67). 

Regarding claim 14, Ballantyne discloses wherein the channel configuration is 
dynamically changed by identifying broadcast media which is not likely to require all available 
bandwidth, calculating excess available bandwidth, and allocating the excess in a manner which 
provides sufficient bandwidth for transient subchannels (see col. 16, lines 22-67). 

Regarding claim 15, Ballantyne discloses wherein the digital audio broadcast includes 
content identifiers associated with the type of media broadcast; wherein the device includes a 
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screening device which selectively permits the downloading of broadcasts according to said 
content identifiers (see figures 1 1 A-l ID). 

As claims 16-19 are analyzed as previously discussed with respect to claims 12-15 above. 

Regarding claims 20-22, Ballantyne discloses wherein the smart card reader and 
associated smart card data processing software enable payment to the broadcaster whereby the 
broadcaster broadcasts, an encrypted signal and charges a set fee for a smart card having a 
decryption key encoded thereon and for which the smart card reader and associated smart card 
data processing software are capable of decrypting the signal only during a certain period of time 
(see col. 8, lines 1-64 and figures 6-1 ID). 

Regarding claim 23, Ballantyne discloses a method of providing broadcast media for 
updating stored electronic data in a storage location at a portable electronic device, the method 
comprising the steps of: broadcasting a digital audio signal over a broadcast range; receiving the 
signal at a digital audio receiver; decoding the digital audio signal to obtain update data; and 
updating the contents of the storage location at the portable electronic device using the update 
data (see col. 14, line 5-67). 

As claims 24-25 and 27-37 are analyzed as previously discussed with respect to claims 
12-23 above. 

Response to Arguments 
2. Applicant's arguments filed on 05/05/04 have been fully considered but they are not 
persuasive. 

On page 15 of the remarks; Applicant argues that Ballantyne fails to suggest or teach 
"CPU for processing digital information". However, the limitations as claimed set forth to reply 
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upon Ballantyne's "With reference to FIG. 5, for the preferred HFC cable implementation of the 
medical information network, normal CATV signals are received by the PCS through the CATV 
tuner/convertor and routed directly to the monitor for display. Control of the CATV tuner is 
performed by the CPU that has received its instructions (i.e. channel selection) from the input 
entry device interface. This input entry device interface unit is either an integral 
part of the monitor such as a touch screen or a separate component of the PCS as previously 
described. The CPU is also connected to an internal bus that handles data transfer and 
control/status signals which links internal memory, a graphics/decompression processor, the 
wireless transmitter/receiver for the PDA interface, and the PCMCIA reader/writer unit. A 
complementary RF tuner/converter exists for the Video On Demand (VOD) requests. The CPU 
controls the channel and movie selection of the VOD tuner which routes the data to the 
demodulator to restore the original digital data stream. A specific memory controller is used to 
control the data (compressed video information) passed to the high speed memory device 
that is either magnetic, optical, (or combinations thereof), or solid state (includes flash card 
memory) depending on the amount of data transmitted. Upon playback, the compressed data is 
first decompressed by the decompression unit and than processed by the D/A converter and 
analog processor , depending on the video format to be displayed, and passed to the monitor 
through the video switch. 

On page 16 of the remarks; Applicant argues that Ballantyne fails to suggest or teach "a 
digital audio broadcast receiver". However, the limitations as claimed set forth to reply upon 
Ballantyne's "The ML is linked to external sources via Direct Broadcast Satellite (DBS) 
equipment, to receive or transmit relevant information. It is also linked to external clinics, other 
hospitals, medical schools, general practitioner's offices, and patients' residences through 
landline communications, DBS or wireless communications. A multimedia electronic mail 
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system is implemented amongst authorized users. This facilitates the interaction between 
external users and the ML i.e. a general practitioner wants to inquire on the latest health care 
status of one of his/her patients." 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., master library) 
are not recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

On page 18 of the remarks; Applicant argues that Ballantyne fails to suggest or teach "a 
digital audio broadcast receiver". However, the limitations as claimed set forth to reply upon 
Ballantyne 's "represent a flow chart that describes the identification and verification process that 
occurs when medical personnel initially attempt to gain access to the internal medical nformation 
network for the use of and modification to patient's electronic medical records. To ensure 
authorized personnel are only allowed access to the internal medical information network, a 
secure signature pen is used. This is an unique pen or stylus which each user is allocated in order 
to access medical information through the network This pen contains an internal memory with an 
encrypted replica of the personal signature of the medical personnel, which once validated by the 
system, allows access to the network. This replica of the user's personal signature is stored in the 
signature pen's internal memory in digitally compressed format that is transferred to the PDA 
when the pen is initially touched to the PDA tablet. Personnel signature data files of all 
authorized users using that particular nursing station are stored on location at the nursing 
station's file server system for validation purposes. The user's signature replica, having been 
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stored in the PDA, is transmitted to any PCS located at the bedside through either the wireless or 
broadband IR communications link and then relayed onto the nursing station where it is 
decompressed for comparison validation purposes. 

On page 19 of the remarks; Applicant argues that Ballantyne fails to suggest or teach "a 
digital audio broadcast receiver". However, the limitations as claimed set forth to reply upon 
Ballantyne's "Network channels are assigned in accordance with the service being provided, a 
channel being 6 MHz of bandwidth, equivalent to an analog CATV channel. It is assumed that 
the internal communications network has a capacity of 750 MHz. of bandwidth channel capacity 
whose breakdown is further described in the description of the communications infrastructure. 
Refer to FIGS. 8A and 8B for the process performed by the communications server in the 
assignment of the various service channels. These Figures describe the process in assigning 
channels on the internal medical information network to the various services offered to the 
patients and the medical personnel. If the service is simple analog cable programming supplied 
by the local cable companies it is assigned a dedicated channel as it would appear in local TV 
guides. This ensures a one-to-one correspondence and facilitates patient usage." 

Accordingly, the claimed invention as represented in the claims do not represent a 
patentable distinction over the art of record. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure, (see PTO-892). 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cao (Kevin) Nguyen whose telephone number is 703-305-3972. 
The examiner can normally be reached on M-F: 9:00AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Cabeca can be reached on 703-308-31 16. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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